
Commission in its Partial Suspension Orc:ln in CC Docket No. 94-97, released

December 9, 1994.22

Not all ofU S WEST's VEIC rate elements addressed in the Partial

Suspension Order were prescribed with a 1.2 overhead loading factor. Indeed,

certain IDE rate elements carried an overhead factor of 1.3.23

U S WEST believes a 1.3 overhead factor is appropriate with respect to our

most recent VEIC filing. Its use does not demonstrate the inclusion of

inappropriate elements.24 And, its use certainly does not produce an "unlawful"

tariff. Thus, our tariff should clearly not be rejected on this ground. And, while the

-
Bureau may disagree, we do not believe the use of such factor warrants a

suspension either.

To the enent that ELI's objections are made with respect to this Transmittal

merely to "preserve" its long-standing arguments against U S WEST's costing and

22ld. at 2-4; MFS at 5-6.

23 For instance, the DSl Entrance Facility and DSl Switched Traneport Entrance Facility had
prellCl"ibed factors of 1.4; Circuit Packs, Interface Carda and Porta, all of which were IDE, carried
factors of 1.3.

24 Both MFS and ELI take exception to the fact that U S WEST indicated that our pricing takes into
consideration "factors such 88 'the competitive alternatives available to the CU8tomer, market
willinpeu to pay, and any information on the value of the eervice to the CU8tomer.'" ELI at 4. S.
aJIg MFS at 4. Neither, of coune, can demoutrate what the outcome of 8lICh con8ideration. W88 -

whether it rai8ed, lowered, or rendered neutral the rates. U S WEST can attest to the fact that
identification. of the items id.entified by ELI and MFS is standard, even routine, in many of
U S WEST's deec:riptions of ratemakiDI and price -ttiDc: the factors challenpd by ELI and MFS
were not inappropriately Wled in the maUDeT sugeated. There is nothing about a 1.3 overhead
loading factor that would suneBt otherwise.
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pricing decisions,25 US WEST sees nothing to1»e served by a lengthy response. We,

too, have been down this road before.

We append to this filing <as Attachment B) and incorporate by this reference

our Rebuttal filing in CC Docket No. 94-97, dated April 11, 1995.26 Therein we

address the claims of ELI -. and others·- that U S WEST m.YI1 consider DS1IDS3

services as "comparable" to VEIC services; and that, once having done so, a 1.07

overhead loading factor would be required. As that Rebuttal filing makes clear,

both assertions are incorrect.

U S WEST is under no obligation to philosophically agree with the position

-
that DS1IDS3 services are "like" VEIC service. However, were we of the opinion

that they were, our recent filing makes clear that an overhead loading materially in

excess of 1.07 would be appropriate.

2. Lon&' Run Versus Shm:lBlmJncremeDtal Cost

MFS claims that U S WEST uses long-run incremental cost ("LRIC") with

respect to our VEIC services, while we use short-run incremental cost with respect

to our high capacity serviceS.27 US WEST is not clear how MFS arrived at its

conclusions.

MFS does not define what it means by "short run incremental cost(]," in the

context it references. Second, the document which it cites to support its allegation

25 ElJ at 2·3.

28 SIt Rebuttal to OppoeitiODS to U S WEST Direct Cue, CC Docket No. 94-97, Pbue I, filed Apr. 11,
1995.

21MFS at 4.
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does just the opposite. It makes no reference to "short run incremental cost."

U S WEST's Transmittal No. 222 (which involved the setting of rates for DS3

channel termination rate elements), Description and Justification at 2-1 contains

the statement that the unit costs "were developed using an incremental or 'bottoms

up' cost methodology ... on a forward looking basis" -- which is LRIC. Thus, MFS

has failed to demonstrate that U S WEST used "different" methodologies with

respect to our high capacity and VEIC services.

3. Second HieJwst Rates for VlIC !DB.Elements

MFS, in particular, complains about the fact that "U S West [sic] still

maintains the second highest expanded interconnection rates in the country,"28

despite the almost 50% rate reduction in the DSl-equivalent rate involved in the

instant filing over the previous VEIC tariff. MFS alleges that U S WEST's high

prices stem from the fact that U S WEST engages in "unreasonable pricing

practices."29

We disagree. MFS claims that a 1.3 overhead loading factor is excessive. We

have demonstrated above that such is not the case.- MFS claims that U S WEST

uses inappropriate competitive/market non-cost factors in establishing our rates.

We have shown above that this is not the case, either.s1 Finally, MFS alleges that

28 lsi.. at 3.

29 lsi.. at 4.

80 S. Section II.B.1, &11m.

31 SBisL.
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we use LRIC when it suits our purposes and s'l1ort run incremental cost when that

is more convenient. Again, we have demonstrated above that MFS is incorrect.32

There is nothing unlawful about U S WEST's rates. There is nothing

unreasonable about them. On the contrary, both our VEIC rates, and the

methodology that produced them, are lawful. They should be permitted to go into

effect without regulatory intervention.

III. COH.QLUSION

For the above-stated reasoDS, U S WEST urges the Commission to reject

those petitioDS opposing U S WEST's VEIC IDE and service tariff and allow the

-
tariff to go into effect as scheduled.

Reepeetfully submitted,

Of Counsel,
Laurie J. Bennett

MayS, 1995

a S. Section ll.B.2, 1lUlI'A"

By:

US WEst' COMMUNI~TI?NS, INC.

----':~ 1
7
I. V' ,

q- i... ~, I.'~ ;, 't J ......" •• •

hrynMarie Krause
Suite 700
1020 19th Street, N.W.
Washington, DC 20036
(303) 672·2859

Its Attomey
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It would be total torm over substance for 0 S WEST to

require interconnectors to maintain insurance to cover certain

10.... and monetary obligations and then not require d..onstrated

proof of the nece••ary coverage. Prudent a••et manage.ent

require. otherwi.e.

There .hould be no adver.e result to interconnectors from

this require.ant. Insurance carriers and broker./agent. provide

the.e .ervice. for their insurer. at no charqe. Acceptable

certificate. of insurance are standard industry ACORD forms. Z1z

L. "'&re the LECs' liability provisions reasonable?"Z13

1. "LECS should explain ~e polici.. articulated in ~eir

tariffs canceming an inUrcoftnector's ri'lht of action
avainst a LEC for ft89ligenca, gros. negligence, willful
ai.conduct, or intentional hu'a. LECS should explain
Why th... provisions are reasonable. They should also
explain why it is reasonable for thea to inclUde
language limitinv their own liability While they hold
interconnectors liable for more than they would as.ume
under their tariffs. "2'4

The fact that 1:I1e Bureau has d_d it appropriate to

"investigate- the LEC "liability provisions- in this isolated

proceeding borders on incredible. Why such an investigation is

warranted wi1:l1 reprd to scme category ot custaaars called

" intercom.ctors," as opposed to the LEC-eustc.er univene as a

whole, is totally unexplained and defies logic.

212ACOltD foZ'JU repre8ant industry staftclards.

21JInye'1;iqat;ign order at 36 (L) •

2~~ at 37 ! 66 It.. (a). It.. (b) is directed to a
specific LEC, and 0 S WEST, therefore, does not respond to it.
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What this area of inquiry d~s demon.trate, however, is that

the Bureau (and perhaps the Commi.sion, a. well) see. the LECs

"expanded interconnection" offerings as sOllething above and

beyond (or at least very different froll) the LECs' "standard"

tariffed services. The propriety of such determination is worth

pursuing.

Mo.t LEC., and U S WEST in particular, have arqued that the

Commi••ion pre.cribed EIC .ervice ia different froll all other LEC

service.: At it. most egr.gious, it amounts to a forcibl. and

compelled~ccupationof LECs property in violation of the Fifth

Amendm.nt to the con.titution. At it. most beniqn, it catapUlt.

the LEC8 into a busines. they nev.r voluntarily agr.ed to .nt.r,

~, the real ..tate l.a.ing bu.in••••

But, a.suming that the Bur.au was not intending to validate

th.se aspacts of the "differ.nc.s" b.tw••n Etc ••rvice and other

LEC services, the r.asons tor the Bur.au.' .udden int.r.st in the

LECs' limitation of liability provi.ion. i••n.hroud.d in

my.t.ry.

U S WEST ha. had "liability" provi.ion. in our tariff. tor

long.r than MI'S or T.l.POrt have b.en in exi.tenc.. Th. general

theory i. that by liaitinC) LEC.' liabiliti•• to third partie.,

and paraittinq th_ to r.cover troa incleanit_., LEes' rate. can

r ...in lover than they oth.rwi•• would, with raqard to the

C).neral rat.paying custo••r.

What prompts raqulatory conc.rn ov.r this ..tt.r at this

ti.. can b. attribut.d mora to politic. and .hrill hyperbola than
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to any reasonable lack ot understanding as to the reasons tor -

or the particular ~ext of -- those provisions. Either the theory

behind common carrier limitations of liability is true or it is

not. If it w.s true blfore EIC service, it r ...ins so. It it

was not (or is no longer true) then a separate investigation into

the provisions overall should be conducted.

U 5 WEST's EIC s.rvice liability provisions w're modifi.d

only slightly from our g.n.ral limitation of liability

provisions. Thos. provisions mak. clear that "The Telephone

company shall not be liable for any act or omission of any other

carrier or customer providing a portion of a service, nor shall

the Telephone Ca.pany for its own act or oaission hold liable any

other carrier or cuatomer providing a portion of a .ervice. "215

5imply put, for most actions both parties are responsible for

their own actions.

Having assum.d responsibility, how.v.r, the Telephone

Company (L.L., U 5 WEST) than "limits" its r.sPOnsibility in

certain circumstances: with reward to labor difficulties,

gov.rnmental orders , civil ccmaotions, crillinal actions against

us, acts of God and other actions beyond our control ;216 tor

"casualty" (not aaounting to any of the forge ..ieur.

Z''u S WUT Tariff F.C.C. 110. 1 at I 2.1.3(A) (1). 'ftlia
provision pre-existed the inU'acluetion of EIC aarvic...

z''csr=ere JJL. at I 2.1.3 CA) (4) • This provision pre-.xisted
th. establis~t of EIC .ervices.
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circum.tance.) :2'7 with reqard to per.onal or bodily injury to

interconnector's ..ployees, aqents, contractor's or invitee.: 2"

with reqard to damaqe to the interconnector's personal property

and/or tixture. -- reqardle•• of cau.e. 2"

Thu., in the matter. ot force .,j,urI and th••,tter of

bodily injury, U S WEST a••ume. the .... liability with reqard to

interconnectors ,s it doe. with reqard to all oth.r cu.to••rs:

.ither non. or~ for willful .i.conduct. It is really only in

the .atter of "property" damaqe that U S WEST'. li.itations of

liability c:.hanqed, and then only sliqhtly. Rather than assuming

liability for our "willful misconduct" with rtqard to EIC .ervice

(a. is the standarei for other U S WEST-provided service.),~ U

217_ isL.. at § 2.1.3 (D). 'l'hi. provision w.. aM.d for EIC
service.

2'''''' isL.. at § 2.1.3(C) (1). U S WEST h.s no liability "in
the ab.ence of willful aisconduct." 'l'his provision w.s added to
the EIC Tariff, but was aodelled on the pre-.xisting provision §
2•1. 3 (B) (1). For the r..sons di.cusaac:l below in the text, U S
WEST d...ed it appropriate to .ddr••• bodily/personal injury
.epar.te and ap.rt from property damaqa, which the existinq I
2.1.3(B)(1) did not do.

z"_ JJL.. at I 2.1.3(C)(2).

zzoCP'P're JJla. at I 2. 1. 3 (B) (1). Why int.rconn.ctor' s
n.c••••rily would want a LlC to •••u.. respon.ibility for
"willful aiaconcluct" i. not expl.ined. With refIIrd to person.l
property daaaga, revardle•• of the cause of the injury, .n
int.rconnector would (under U S WZS'l". DC sarvice aodal) b.ve
recour.a to their in.ur.nce. With rev.rd to "a _rvice outage,
even if U S WIST •••uaad liability for willful ai.conduct, the
interconnector'. aRla r..-dy would be • credit for ..rvice outage
(cp'par'l 2.1.3(C)(3) and ita corollary for nan-EIC .arvic.
custo.er., i 2.1.3(8)(1». By .tatin9' .ole r8aady for a
.ervice di.ruption, U S WIST baa precluded otbar r..-dial
action./cl.taa, .uch a. tho•• for lost profit. or revenue••
Blc.u.e we wanted to make this cle.r, we specific.lly included II

. (continued••• )



S WEST .ought to ••parate out liability for bodily injury v.r.us

property d_ge.

Hi.torically, U S WEST did not u.ually coae into contact

with the "property" of cu.tomers (e.p.cially since the conclusion

of computar II and diva.titure). Thu., tha limitation of

liability pre-exi.ting EIC .ervice wa. rathar vaque with regard

to "damage" to .uch property. Th. curr.nt limitation, a. found

in tha Gln.ral Terms and Condition. of 0 S WEST'. Tariff F.C.C.

No.1 at § 2.1.3(8)(1), addr••••• "bodily injury" .pecifically

but "liabilIty" in a very g.n.ral ••n... In.-t circ:wutanc•• ,

the "liability" would be for lo.t ••rvice, rather than damage to.

prop.rty.

In r.aponae to r.ca.a.ndationa fraa our Asa.t Protection and

Ri.k Manaq...nt Organization, it waa d.t.rained that All per.onal

property daaage matter. .hould b. bandllc1 via the vahicle of

in.urance, regardlaa. of fault or r.aponsibility. Thus, it i.

soaething of a aianoa.r to .ay that U S WEST bas "limited" it.

liability with regard to property d...g. to an int.rconnector's

property. Rath.r, U S WEST has J1Q liability with regard to it at

all, UG if .0000thinq that cau••• it c1aaaq. was the r_ult of

our actions. ZZ1

Z2D ( ••• continuld) .
2.1.3(C)(3) and 2.3.13(8)(6) to our EIC.Tariff, ao that
interconnaetors would iDllure aqainst aw:b ouuq_, bowever caualc1
(by aiatau, negligence, 9%'Oa. fte91iqenca, willful aiaconduct).
Such a liaitation i. a c~n contractual proviaion.

a'In thia regard, U S WEST's inauranc. proviaion (I 2.3.13
and § 2.1.3 (C) (2» are _ndJIent. to, or reatriction. of, the
broad languag. of § 2.1.3(A).
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Ev.n more p.rplexing than the Bureau's sudden intere.t in

the LEC liaitation of liability provisions is its sugg.stion that

the LEC should explain why it holds interconn.ctors to a standard

of liability high.r than the LEC it••lf a.sum... In ••••nc., the

Bur.au inquir•• as to why the LEC's tariffs do n~t d.mon.trate

som.thing along the lin•• of "r.ciprocity."ZD

What this "r.ciprocity" is, is not cl.arly .xplain.d. It

app.ar. to take the following fonaulation: U a LEC r••tricts

its liability in it. tariff to samathing like "gross n.glig.nc.,"

th.n a LEC should s••k no liability (or r.compen••) from an

int.rconn.ctor in the abs.nc. of similar liability. Th.re ar. a

coupl. of .vid.nt probl... with this fonaulation.

A LEC tariff is ita stat...nt of the terms and conditions

und.r which it will off.r a ••rvic.. Tho•• terms and conditions,

in turn, aid in th•••tabli.haent of the co.t (and the ultiaat.

pric.) that a ••rvic. off.ring a••u.es. While the tariff i. a

contract, to be .ur., it i. not a autually negotiat.d one (with

~~ gyga for thing. like incr••••d a••umptions of

liability) •

Assume, for purpo••• of exaapl., that a LEC a••umed

liability aD1X for gro.. neglig.nce ADd that the LEC accorded

similar liability •••u.ption for .11 its custaaers. ZD IbR

~ lava-tip.tiRD 0rd.r .t 36-37 ! 64.

ZD.rhi. • •••uaption· would probably not .bow up in a LEC
tariff provi.ion, RaE .. (acause it i. not th. LEC's job to
stat. CUIltoaer ·liabiliti..·), but rath.r in the
·indeanification· provi.ion.. cR'R'rw Pac..ll'. ob••rv.tion that

(continu.d••• )
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bllrJ (or a••'ppe' thl co.t. al.geiated with) liability bitwtln

thl LiC's gro" n.gliplnc. and thl individual cUlta-lr's grpl.

n'9li9.nc.? NDIQPY? Obviou.ly, thlr. i. a probl.m. Sam.on.

b.ars that r ••pon.ibility -- th. "gln.ral ratlpaying body" gx thl

Company oVlrh.ads. If a LEC accord.d int.rconn.ctors thl

"splcial tr.atm.nt" of having no indeanification obligation

unl••• th.y w.rl qrossly nl91iglnt, All oth.r LEC custa.er. would

pay for the according of that privill9l.~

Whil. U S WEST cannot speak for all LEC., v. know vhy our

tariff does not d_onstratl r.ciprocity: No othlr cu.to••r is

accord.d rlciprocity and WI Sll nothing special about

ZB( ••• continued)
"r.ciprocity" discuasions in this ..ttlr ara illogical, sincI
only th. LEC is providing slrviet. ... IftY9I~iqa~iAD order at 37
, 65.

For lxa.pl., as stated, undlr U S WEST's genlral
r ••ponsibility/liaitation provi.ion., All cuata.ert a.su..
rl.pon.ibility for thlir actions (s.. I 2.1.3(A)(1». U S WEST
does not glnlrally addrl" a cuata.er'. liability for it. actions
.xelpt in clrtain circuaatancII: indlllftification
(II 2.1.3(A)(2), 2.1.3(A)(5), 2.1.3(C) (EIC aerYicI) and
2.3.8(A), 2.3.8(C) (EIC IIrYicI» and cuataaar raiabur....nt tor
d...g•• to U S WEST'. tacilitils (... II 2.3.1(A) and 2.3.1(C)(2)
(EIC s.rvicI).

~Aa U S WIST's Tariff F.C.C. No.1 at I 2.1.3(A)(1) nov
stand. (and has stood for scme yl&rt), c:uatoaerl baVI liability
for thlir aet.ions rMl,EIllU' ot tault (wbatJwr the action v.. a
mistake or val the rllult of intlntional ailconduct).

In ••senca, then, what thl Buraau inquiraa aboUt il ~
po.liJ::Jility of .-Jting an interconnaet.or (al oppoaed to all other
cuata.er.) r.aponaibll tor reiaburs...nt to U S NEST for --g'
caused by an 1nterconneet.or sm1.X if its actiona in causinq the
4uaagl rlach a clrtain thr.lhold: ~ in reducin9 an
intlrconnlctor's indlllftification obligationa. Such spacial
traat1llnt is unwarranted .i1;bar by thl status at
• intlrconnlctorl· or by thl slrvici thly purchaa••
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"int.rconn.ctor." that would warrant such acco_oc:lation. If the

Bur.au d.... the fat. of the int.rconn.ctors unfortunat., th.n it

should op.n a g.n.ral dock.t on the limitation of liability/

indemnification provision. of co_on carri.rs and work the matter

~rough to the benefit of All LEC custo.ers. LEe. should not be

required to indeanify interconnectors for LEC negligence, when

they do not do .0 for any other cu.to.er. Z5

M. "Are the LECs' provi.ions regarding whether to bill
fram their .tate or inter.tate expanded interconnection
tariffs rea.onable?"~

1. "LECs should di.cu•• Wh.ther the use of the ten Percent
rule to d.t.raine the juri.dictional nature of the
..rvic. i. rea.onable. All parti.. c....nting on this
iaue .hould adclr... how the ten perc.nt rul., a. us.d
in the LECS' .pecial ace••• tariff., .bould apply to
the r.t••l..-nts in the collocation tariff.. Partie.
oppo.ing the u.. of this _thod .bould .xplain why th.y
believe the alt.rnative th.y off.r is aore
r•••onable."m

Cl••rly, the Co_i••ion's .xp.nd.d int.rconnection policies

are dir.ct.d to int.r.tate traffic and tho.. carri.rs who

tran.port such traffic. Such provi.ions have not b_n applied by

the Ca..i••ion p~tiv.ly to the stat•••

-clearly, if I.BCs .re requirac1 to cbancJ. th.ir liJIitation
of liability/i~ificationprovi.ions, cost. (and •••oci.ted
prices) for LECS' _rvices will increas.. Interconn.ctors-
like the rut of • LEC's custa.ar ba•• -- should ahar. in tho••
incr••••••

~nytatiq.tiqDQr4ar at 38(M).

mlsL, .t , 68, It_ (a).
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of )
)

Local Exchange Carriers' Rates, Terms, and )
Conditions for Expanded Interconnection )
Through Virtual Collocation for Special )
Access and Switched Transport )

CC Docket No. 94-97,
Phase I

IlEBUTl'AL TO opPOSmONS TO
II S DST CQMMUNICATlOlfS. INC. DIRECt CASE

I.

U S WEST Communications, Inc. (or"U S WEST') herein responds to thoae

filings made in opposition to U S WEST's Direct Case. I The vast majority of those

filings take umbrage with U S WESTs disagreement with the Federal Communi-

cations Commission's ("Commission") and the Common Carrier Bureau's ("Bureau")

policy determination with respect to the "comparability" of certain services vis-a-vis

our Virtual Expanded Interconnection ("VEIC") services -- this, despite the fact that

we were asked to comment on the matter. These parties argue that U S WEST is

not at liberty to dispute the "comparability" of services such as DSl or DSS or Self

IUS WEST CoIlUll1lDicaticma.Inc.'1 Direct Cue filed herein Mar. 21, 1996. OppoIitione to the Di·
rect Cue were filed Apr. 4, 1996, by NCI TelecollmnmicatioDl Corporation, Electric Lilhtwa"", !Dc.
("'ELI"), MFS COIIUDUDicaticma Company, IDe. ("'MPSj, McLeocl TeleManapDleDt.Inc. \McLeoclj.
Teleport Communicaticm8 Group lac., aDd Time WarDer CommunicatioDa HoJdinp, IDe. A Re.poue
to Phue I Direct C.... by the Auoc:iation for Loc:al Te1ecommUDicati0D8 Services rALTS") wu al80
filed Apr. 4, 1995.



Healing Alternate Route Protection ("SHARP"1 with VEIC services, as such

"comparability" has already been determined by the CoDlDlission. Furthermore,

these parties argue that, regardless ofD S WEST's position on "comparability," we

were not free to fail to provide information demanded by the Bureau.:Z

These parties misread both the Bureau's~ and its Investigation

Order,4 as well as U S WEST's Direct Case. Regardless ofD S WEST's position re-

garding the "comparability" of certain services to VEIC services, a position that we

have no obligation to hide or obfuscate, we responded directly and in full (with but

one minor exception, discussed below) to the questions posed by the Bureau in the

-
}nvestiption Orcin. Our compliance is outlined below.

II.

In the Bureau's rRP Order, the Bureau made the following remark: "For

purposes of this request, these special access and switched services for which over-

head factors must be listed are not limited to the generic electrical and optical

services. They also include the discounted volume and term services; channel ter-

mination services; interoffice service comprised of channel terminations and chan-

2CoDlPm ALTS at 16 n.ll.

J SKIn the Matter of CT.ieigp Rcguin.tptl for Cgtt Syppgrt Material To Be Filed with Virtual
GgueptWn Tarill fw S_el A".", end B-it&W TrantpQrt. Tarif[Reyiew Ply Order. 9 FCC Red.
5679 (1994) mr Orderj.

4 Sa. In the Matter ofLpcal 'imbeDe Ganim' RatMc Term,. ,nd Cmctitime for IlP'pded bater
mppestjQn Throu,b yjrtpel CoUntinn for Swi,l An • end BmW Trapepgrt, CC Docket No.
94-97, Phue I, Order Dei_tiMI.., for IpJlltintion, DA 95-374, rei. Feb. 28, 1995
("Ipyutiptiop Orderj.
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nel mileage; and any specialized service offeriDp, l.L self-healing network serv

ices."5 There is nothing in the current record or the lnvestintion omu: that sug

gests U S WEST did not comply with this requirement. We did.

Furthermore, there was nothing in the Inyestigation Order that required we

comply with the TRP OrdeI requirements a second time. When the Bureau issued

its Investintion OrciR the Bureau noted that none of the local exchange carriers

("LEe") mandated to provide virtual collocation had used uniform overhead load

ings with respect to their high capacity special and switched access services vis-a

vis their VEIC services.' And, the Bureau was of the opinion that the lack ofuni

formity had not been sufficiently justified. The Bureau determined that, "it ap

peared that the great disparity in loadiDp primarily reflected market conditions;

most LECs tended to assign low overheads in markets where they faced actual or

potential competition from interconnection, and high overheads where they did

not.'" The Bureau concluded that "most LECs' proposed overhead loadings ap

peared unreasonable."1

As a result, the Bureau established in its Investication Order certain HJ:.I.

'P'Cific questions that it requested LECs respond to. For example, in paragraph 17,

the Bureau asked whether LECs thought there were "additional services that

5 TIP Order. 9 FCC Red. at 5682 '12 (footnotes omitted).

'lpDttiptipn Order' 8.

7ld..

I ld.. (footnote omitted).
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should be considered comparable services" to ¥EIC service.' Having been asked,

US WEST was certainly well within the bounds ofpropriety in stating our !unda-

mental position: we do not believe that any of our other common carrier services

are comparable to our VEIC services. Thus, we certainly did not think that there

were "additionar' ones to add.

Next U S WEST was required to "list all of [our] unit investment components,

and all of the annual cost factors applied to those components,"10 IIQt for each service

that the Commission or the Bureau in its Df....QI:dn had previously identified as

"comparable" but only for four services speci1ically referenced in the Inyeltintion

Order: "DSl virtual collocation service; DSa virtual collocation service; a compara-

ble DSl service with the lowest overhead loading; and a comparable DSa service

with the lowest overhead loading."11 US WEST did that, as well. We identified,

from the list proffered by the Bureau, the services we considered "most comparable"

to our VEIC service, and explained that we did not consider SHARP to be compa-

rable because of the way in which it was provisioned.12

9.uL' 17(a).

10.uL, 17(b).

IIlJL

12 Sa U S WEST Direct Cue at 4. Our SHARP eervice utilise. a riDe architecture. a network provi
aiODinl model very cWlerent flam OlD" mc semc:.. From the penpective of network proviejcminC,
our DSI monthly channel tenaiDation rate element (excludinc SHARP aDd interoffice mil....>aDd
our DSa Capacity ofOne mOlKbly rate "ment (acludinl int.uaBice milnp) are certainly "mOft
comparable" than SHARP. They are IDODth-to-lDODth _rvicee and contain, like VEIC ..nic:eI, DO
interof&ee mile•. While SHARP may be proviaoDed in a way that ia ai.Dar to our competiton'
retail riDe Hrvicel (thus, aQllHtinc that we miPt offer a retail service "c:omparable" to our c:ompeti
tori' retail Hrvic:e, ..LL MFS at 16; ELI at 6-6; McLeod at 4-5), it ia hardly "comparable" to OlD"

network VEIC eervicea.
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Next, U S WEST was required to "explain whether the aDDual cost factors

were applied in the same maDDer"13 DQt to any and all other (theoretically) compa

rable services, or even those described as comparable in the~ but only

"for the two virtual collocation services and the two comparable services"" we iden

tified in response to the above question, speci1ically the DS1 monthly channel ter

mination rate element (excluding SHARP and interoflice mileage) and the DSa Ca

pacity of One monthly rate element (excluding interoffice mileage)." Ifthe same

factors were not used with respect to the services identified, U S WEST was re

quired to explain. U S WEST complied with the information request here as well.

Next, U S WEST was to list certain investments and cost components w& for

each service which the Commission or Bureau might have deemed or declared

"comparable" in some prior QrdK, but with respect to the "comparable DS1 and

DSa services identified in [paragraph 17] (b)"16 -- apin the DS1 monthly channel

termination rate element (excluding SHARP and interoffice mileage) and the DSa

Capacity of One monthly rate element (excluding interof1ice mileage). U S WEST

provided this information.

Another information requirement was that U S WEST submit certain data

"detailing the percentage of DS1 and DSa channel terminations that are sold with-

13 ImrMtintion Order' 17(c).

14lA.

ISlA.

.6lA. , 17(d).
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out interoffice mileap."I' Lacking the information in precilely the form requested

by the Bureau, U S WEST responded to the best of our ability with respect to this

information request.

The one and only area in which U S WEST might not have totally complied

with the Bureau's requests resulted from an oversight on U S WEST's part and pro

duces no prejudice to any party. With reSPect to a single information requirement,

the Bureau references back to the mr Order and its discussion of comparability,

rather setting up certain comparisons specific to the InyMtigtion OrdK.

In paragraph 17(e), the Bureau states that "[ilf a LEC concludes that any of

the comparable Hrvices described in the~ should not be considered com

parable, it should explain how the investment components of those services differ

from the investment components of the corresponding DB1 or DB3 virtual colloca

tion services."" Clearly, U B WEST was invited to comment on whether or not we

considered the services already described in the~ to be really comparable

(and comment we did). However, having accepted the invitation to comment on the

fact that we considered the services earlier identified in the mP OrdJ[ Il21 to be

"comparable," we failed to provide the investment component information that was

required from one coming to that conclusion. The investment components of the

services we deem "not comparable" (all services discussed in the m;p Orde[ other

I' lsL 11 17(f).

II IA. , 17(e) (footnote omitted).

6



than VEIC services), are attached as Attachment A to this filing. U S WEST

apologizes for our oversight in this regard.

For the record, however, and to allay certain of the unfounded and misguided

allegations and arguments that were made with respect to our Direct Case,

US WEST did submit information on SHARP in September, 1994, with respect to

Transmittals 530 and 531 19 which show that a DS3 with SHARP, capacity of 36,

120-month term,20 optical, had an overhead loading factor of 2.2076. The difference

between this figure and that proffered by certain opponents ofour Direct Case is the

result of the fact that the opponents provide an overhead factor applicable to a

"stand-alone SHARP," which does not exist. SHARP is not sold without a separate

channel termination rate element (be it a DS1 or a DSS). Thus, SHARP (and any

overhead loading discussion involving SHARP) can only be meAningful where the

overhead loading associated with SHARP is combined with the overhead loading of

a necessary channel termination.

The 2.2076 represents such a combined overhead factor. Therefore, even if

the Bureau were inclined to consider SHARP as the "more comparable" offering to

our VEIC services than the ones U S WEST identified in our Direct Case, it is clear

that an overhead loading factor of 1.07, as sugpsted by certain opponents based on

19 SIt U S WEST TraDaaittal NOI. 630 and 631, filed Sep. 1, 1994. PortioDa of tbaee traDaIIlittale
relevant to our rebuttal are attached hereto 88 Attachment B. TraDlmittal NOI. 630 and 631 were
ideDtical with re8p8Ct to the iDformation being provided.

20 The 120-mODth term ia not It'Derally in peat demand. However. the overhead loading auoc:iated
with this term is the IllUDe .. the 6O-moDth term.
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a 1990 SHARP tariff filing,21 would not be the1lppropriate overhead factor.

U S WEST would be happy to apply a 2.2076 overhead loading factor to our VEIC

services, should our opponents continue to press the logical and legal legitimacy of

their "comparability" arguments.

One other argument of our opponents should be addressed, although

U S WEST fails to see the relevance of the argument. MFS references a tariff filing

made by U S WES'F in which U S WEST separated our existing switched transport

Entrance Facility ("EF') into electrical and optical rate elements. In MFS' reference,

it seems to argue that, because U S WEST did not consider the switched access EF as

a comparable service to the VEIC elements and, therefore, did not provide detailed

cost data for the EF, the overhead loading factor for the EF must surely be lower than

that used for U S WESTs VEIC rate elements.

In the tariff filing referenced by MFS, U S WEST restructured our EF rate for

DS3 EF because the existing electrical EF rate was used for both electrical and

optical. Since we felt it inappropriate to charge electrical rates for an optical facility,

U S WEST restructured the DS3 EF rate into an electrical and an optical rate. Both

the electrical and optical switched access rates match the month-to-month DS3

capacity of two rates for the DS3 Private Line Transport Service. This results in the

DS3 Optical EF having an overhead loading factor of 1.949, well above the 1.30

21 Sa MFS at 16-18; Ell at 4-5; McLeod at 5.

22 Sa MFS at 18 (re!erencinl U S WEST TariffF.C.C. No.6, Truamittal No. 689, iuued February 1,
1995).
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